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MINUTES
South Carolina Real Estate Commission
Synergy Business Park, Kingstree Building,
110 Centerview Drive, Columbia, South Carolina 29210
Thursday, April 22, 2021, 10:00 a.m.
Video/ Teleconference Meeting

Meeting Called to Order

Chair Lee called the meeting of the South Carolina Real Estate Commission to Order at
10:00 a.m. and announced the Public Notice of this Meeting had been properly posted at
the South Carolina Real Estate Commission Office, Synergy Business Park, Kingstree
Building, Commission website, and provided to all requesting persons, organizations, and
news media in compliance with Section 30-4-80 of the South Carolina Freedom of
Information Act. And in accordance with the Governors directive of Social Distancing;
whereby, this Meeting being held via Video/Teleconferencing.

Invocation

Mr. Rinehart gave the invocation.

Roll Call of Commission Members and Staff

Board members and Staff participating in the Video/Teleconference Meeting via WebEXx
Platform included:

Commission Members

Andy Lee — Chair - 3" Congressional District

David C. Lockwood, Il —Vice Chair - 2" Congressional District
David Burnett - 4" Congressional District

John Rinehart - 5" Congressional District

Janelle Mitchell - 6" Congressional District

W. Brown Bethune - 7" Congressional District

Approval of Excused Absences

MOTION

On the motion of Mr. Bethune, seconded by Mr. Lockwood, the Commission voted
unanimously in favor to excuse the absences of Mr. Johnathan Stackhouse and Ms.
Candace Pratt.
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Staff Members

Staff members participating during the meeting included Roderick Atkinson, Board
Administrator; Gina Sams, Administrative Assistant; Rodney Pigford and Michael “Doc”
Smith, Office of Investigations and Enforcement; Rowland Alston, Office of Disciplinary
Counsel; Kyle Tennis, Office of Advice Counsel.

Approval of Agenda

MOTION
On the motion of Mr. Lockwood, seconded by Mr. Rinehart, the Commission voted unanimously
in favor to approve the April 22, 2021 Agenda.

Chair’s Remarks— (Andy Lee)

Chair Lee forwent providing remarks.

Disciplinary Hearings

Stephen Miernicki

Chair Lee opened the hearing and confirmed the presence of the Respondent, Mr.
Stephen Miernicki.

The purpose of the hearing was held to consider the charges in Case Numbers 2019-487
and 2019-493.

The identity of Mr. Miernicki was confirmed by the Court Reporter via government-
issued ID; and thereafter was sworn in.

The Respondent, Mr. Miernicki, presented the following pre-hearing motion:

Respondent’s Pre-Hearing Motion
Mr. Miernicki submitted a motion to dismiss based on procedural grounds and the jurisdiction of
the Commission.

Mr. Rowland Alston, representative of the State with the Office of Disciplinary Counsel,
presented the procedural history and the efforts made to be forth coming with the Respondent in
this case. The State argued against Respondent’s motion to dismiss and requested that
Respondent’s motion be denied.

Executive Session- Convened 10:53 a.m.

MOTION
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On the motion of Mr. Lockwood, seconded by Mr. Bethune, the Commission voted
unanimously in favor to enter into Executive Session for the purpose of receiving legal
advice.

Executive Session- Reconvened 11:15 a.m.

MOTION

On the motion of Mr. Burnett, seconded by Ms. Mitchell, the Commission voted
unanimously in favor to exit from Executive Session where legal advice was received,
and no votes were taken.

MOTION

On the motion of Mr. Lockwood, seconded by Mr. Rinehart, the Commission voted
unanimously in favor to deny Mr. Stephen Miernicki’s Pre-Hearing Motion of Dismissal.
The motion passed.

Chairman Lee recognized Mr. Alston, the State’s Representative, to present his opening
statement.

Mr. Rowland Alston, Office of Disciplinary Counsel provided his opening statement and
explained the reason for the Hearing was to present two cases. Both cases, Case
Numbers 2019-487 and 2019-493, concern allegations of misconduct in the practice of
property management; both cases included allegations of failure to remit funds belonging
to another in a reasonable time, and failure to properly cooperate with the investigator for
the Commission for the production of requested documents.

Chairman Lee recognized the Respondent, Mr. Miernicki, to present his opening
statement.

Mr. Miernicki presented his opening statement whereby explained events which lead to
the complaint. Mr. Miernicki also reported the rationale of his actions.

Mr. Alston called the State’s Investigator, Mr. Michael “Doc” Smith, to be sworn in to
present his testimony regarding this case. After the witness was sworn, Mr. Alston
directly examined the witness, at which time exhibits were discussed, and then the
examination was concluded.

Mr. Miernicki cross-examined Mr. Michael “Doc” Smith.

Recess- 12:23 p.m. until 12:37 p.m.

Chairman Lee called for a short recess.

Following the brief recess, Mr. Miernicki continued with the cross examination of Mr.
Smith where exhibits were presented, and then the examination was concluded. After
redirect and re-cross examinations, the Commission asked questions of the witness.
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Mr. Alston called the State’s second witness, Mr. John Hilliard Robinson to be sworn in to
testify. After the witness was sworn, Mr. Alston examined the witness where exhibits
were presented, and then the examination was concluded.

Mr. Miernicki cross-examined Mr. Robinson.

Recess- 2:14 p.m. until 2:26 p.m.
Chairman Lee called for a short recess and upon returning, the following action was
taken:

Executive Session- Convened 2:27 p.m.

MOTION

On the motion of Mr. Lockwood, seconded by Mr. Rinehart the Commission voted
unanimously in favor to enter into Executive Session for the purpose of receiving legal
advice.

Executive Session- Reconvened 2:34 p.m.

MOTION

On the motion of Mr. Bethune, seconded by Mr. Lockwood, the Commission voted
unanimously in favor to exit from Executive Session where legal advice was received,
and no votes were taken.

Mr. Miernicki continued with the cross examination of Mr. Robinson, and then the
examination was concluded. Mr. Alston stated he had no further questions for Mr.
Robinson.  After brief questioning by the Commission Mr. Robinson’s testimony
concluded.

Chairman Lee recognized Mr. Miernicki for him to present his case before the
Commission.

Mr. Miernicki presented his case before the Commission, answered questions from the
Commission, and the following action was taken:

Executive Session- Convened 3:30 p.m.

MOTION

On the motion of Mr. Bethune, seconded by Mr. Lockwood, the Commission voted
unanimously in favor to enter into Executive Session for the purpose of receiving legal
advice.

Executive Session- Convened 3:48 p.m.

MOTION
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On the motion of Mr. Rinehart, seconded by Ms. Mitchell, the Commission voted
unanimously in favor to exit from Executive Session where legal advice was received,
and no votes were taken.

Commissioner Burnett was excused from the remainder of the meeting at 3:48 p.m.
Chairman Lee called for closing statements.

Mr. Alston provided a closing argument statement.
Mr. Miernicki providing his closing argument.

Executive Session- Convened 4:26 p.m.

MOTION

On the motion of Mr. Rinehart, seconded by Mr. Lockwood, the Commission voted
unanimously in favor to enter into Executive Session for the purpose of receiving legal
advice.

Executive Session- Convened 4:33 p.m.

MOTION

On the motion of Mr. Bethune, seconded by Mr. Mitchell, the Commission voted
unanimously in favor to exit from Executive Session where legal advice was received,
and no votes were taken.

MOTION

Mr. Rinehart made the following motion: all three statutory violations as set forth in the
Amend Formal Complaint were proven, and a fine of $5,000 per violation, for a total
fine of $15,000 should be imposed. The Respondent has 120 days to complete the seven-
hour Property Manager-in-Charge course and to pay the fine. If the Respondent is
noncompliant with the conditions of the Order within 120 days, the Respondent’s license
shall be revoked. Mr. Bethune seconded the motion. Ms. Mitchell, Mr. Bethune, and Mr.
Rinehart voted in favor of the motion, and Chairman Lee and Mr. Lockwood voted
against the motion. The motion passed.

Unfinished Business

There was not any Unfinished Business brought before the Commission.

Executive Session

Executive Session was not required.

Public Comments.

There were no public comments received.
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Adjournment

MOTION
On the motion of Mr. Lockwood, seconded by Ms. Mitchell, the Commission voted
unanimously in favor to adjourn. Time of Adjournment was 4:57 p.m.



